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In prior cases, Adobe gave away FreeHand only as part of a "dynamic" bundle with Illustrator and
Photoshop, and only for a short period. This case, Adobe put FreeHand on the market with other
products for sale, and in doing so, exposed consumers to a purported obstacle to innovation and
trade in the alternative-page-layout field. In the years following the introduction of FreeHand, Adobe
made it a part of its Acrobat products. Adobe also incorporated FreeHand's tools into Illustrator and
continued to innovate FreeHand, including the addition of pen commands. If FreeHand could be
viewed as a unique product, these steps made it even more a real competitor to products such as
PageMaker. This is not a case in which a prior company cut its main product off at the root of a
market, and then decided to compete again only with old programs that had no direct connection to
its former product. Instead, Adobe introduced FreeHand with a promise to continue improving it, and
continued in various ways to develop FreeHand and to compete in the alternative-page-layout field.
When FreeHand users were asked whether they could pick up freehand drawing where they left off
when they switched from FreeHand to lllustrator, the stories are not one of 100 percent success: it is
one of significant loss for the users. Instead of directly raising the cost of switching (by, say, making
it more difficult for users of FreeHand to use Photoshop or lllustrator), Adobe offered lower prices, a
more flexible selection of features, the promise of continual improvement, and the added benefit of
making it easier for users of the bundled products to find FreeHand's capabilities. When FreeHand
users were asked whether they could pick up freehand drawing where they left off when they
switched from FreeHand to lllustrator, the stories are not one of 100 percent success: it is one of
significant loss for the users.
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The plaintiffs assertion that the mere circumstance of a defendant being in the business of selling
copyrighted works renders a contract with the plaintiffs illegal, nor was it any different that the
circumstance of a defendant being a content producer. Nor did the circumstances of Macromedia
being an Adobe licensee render the contract with lllustrator illegal. Illustrator was still free to be
shipped to customers, they just could not use it unless they bought Macromedia software. The
plaintiffs assertion that Macromedia was a competitor for Adobe customers was without merit, in
that there was no competition between the Macromedia and Adobe products. Macromedia did not
compete for Adobe customers because the total number of Mac customers was so small in
comparison to the number of customers for Adobe products. The Mac platform was not a direct
competitor for the Adobe products, and Macromedia did not have to license lllustrator for the
purpose of trying to gain a similar market share. Macromedia didnt even have a software licensing
division. Likewise, there was no allegation that the contract for the Adobe software was meant to
harm Macromedia. The plaintiffs assertion that the defendants were in collusion to kill off
Macromedia and fail to license the Adobe software was not supported by the evidence, and would
deprive free competition of an unfair advantage. The plaintiffs claim that Macromedia employees
were left out of the decision making process on this decision (presumably true, as most people arent
privy to the inner workings of companies they are working for) does not support the allegations that
the contract was made as a result of illegal collusion, but instead the decision was made by an
independent board. The plaintiffs assertion that Macromedia was willing to split and dissolve its
Macromedia division also was unsupported by the evidence. Macromedia was willing to sell its
graphics division to Adobe, but not its software division to Adobe. Nor could the plaintiffs support
their allegation that Macromedia would have been willing to go to a third party for the purpose of
licensing the Adobe software if the defendant wanted to license their product to Adobe. 5ec8ef588b
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